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Montana Association of  
Criminal Defense Lawyers 

 and   
 Federal Defenders of Montana  

2021 Virtual-Annual Conference 
March 11 & 12, 2021  

 
We Are All Originalists Now  

Final Agenda 
 

 
Day 1 
Thursday, March 11, 2021 

 
8:30-8:45 a.m.     Welcome and Introduction 
 Tony Gallagher, Federal Defender, Federal Defenders of Montana, 

Great Falls, MT 
 Colin Stephens, President, Montana Association of Criminal Defense 

Lawyers, Missoula, MT 
 
8:45-10:00 a.m. Hacking the Lawyer Brain for Resilience 
 Debra Austin, JD, PhD, Professor of the Practice, University of Denver 

Sturm College of Law, Denver, CO 
 
 In our necessary roles, the well-being of defense attorneys is even more 

critical in the face of the coronavirus pandemic.  The stress for defense 
lawyers has been compounded during this crisis, as we represent 
clients confined in prisons, separated from loved ones, in facilities 
where the risk of infection is exponentially greater.  The stress 
response evolved to help humans escape from predators, and the rest-
and-digest system curbs the stress response, calming the body and 
brain.  Long-term elevated levels of stress can cause psychological 
problems such as irritability, anxiety, panic attacks, and depression; 
and physical effects including increased blood pressure, heart 
palpitations, breathlessness, dizziness, chest pain, digestive problems, 
muscle tension, and impaired immune response.  Practices that 
strengthen the rest-and-digest system can mitigate the stress 
response.  In this session, Dr. Debra Austin will provide suggested 
practices to reduce stress and enhance cognitive effectiveness, well-
being, and performance. She will also address the physical and 
emotional domains of well-being referenced in the American Bar 
Association's report on The Path to Lawyer Well-Being: Practical 
Recommendations for Positive Change. 

  



2 | P a g e  
 

10:10-11:10 a.m. Demonstrative Evidence & Aids 
 Norma Aguilar, Assistant Federal Defender, Federal Defenders of San 

Diego, Inc., San Diego, CA 
 

Sometimes, a picture is worth a thousand words. This session will 
address the elements of the effective use of audio-visual aids in 
litigation. 
 

11:20 a.m.  How to Develop Trust with Diverse Clients 
to 12:20 p.m.  Andrew I. Huff, Law Office of Andrew Huff, Helena, MT 
 Akin Adepoju, Attorney Advisor, Defender Services Office Training 

Division, Washington, D.C. 
 
 Effective attorney-client communication is a major concern for public 

defenders and clients alike. Establishing rapport and trust with clients 
is indispensable.  Building trust begins with communication.  This 
session will discuss strategies for legal professionals to develop trust 
and improve communication with diverse clients. 

 
12:20-1:15 p.m.  Lunch 
 
1:15-2:15 p.m. Dueling Sovereigns: Making Sense of Primary and Secondary 

Custody 
 Andy Szekely, Assistant Federal Defender, Office of the Federal Public 

Defender for the District of Maryland, Baltimore, MD 
 
 When your client has both federal and state charges or sentences, it 

can get messy fast. This session will cover the basics of the 
primary/secondary custody doctrine, help you identify common 
pitfalls, and provide some practice pointers to help you effectively 
advocate for your clients when they are dealing with multiple charges 
and sentences. 

 
2:25-3:25 p.m. Fetal Alcohol Spectrum Disorder (FASD) 
 Fetal Alcohol Syndrome 
 Dr. Stephen Greenspan, Ph.D. Professor Emeritus of Educational 

Psychology at the University of Connecticut 
 Dr. Kenneth Lyon Jones, M.D., Distinguished Professor and Chief of 

the Division of Dysmorphology and Teratology in the Department of 
Pediatrics, U.C. San Diego 

 
 Alcohol can hurt the brain and body of an unborn baby and cause Fetal 

Alcohol Spectrum Disorder (FASD), a serious lifelong condition that 
impacts both the individual and their family. A child with FASD 
becomes an adult with FASD, facing birth defects, developmental and 
learning delays and social, educational, and employment challenges. 
This session will discuss the diagnosis of FASD and its implications in 
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the criminal justice system.  Dr. Jones will focus on the diagnosis and 
neurobehavioral consequences of FASD.  Dr. Greenspan’s presentation 
will address social vulnerability and culpability reduction in 
Defendants with FASD. 

 
3:35-4:35 p.m.  Supreme Court and State Court Update 
 Koan Mercer, Assistant Appellate Defender, Office of the Public 

Defender, Appellate Division, Helena, MT 
 
 This session will provide a broad survey of the United States Supreme 

Court and Montana Supreme Court criminal law cases from the past 
year. 

 
4:45-6:00 p.m. Awards and Happy Hour 
 
Day 2 
Friday, March 12, 2021 
 
9:00-10:00 a.m. Statutory Interpretation: A Roadmap for Any Issue 
 Daniel Hansmeier, Appellate Chief, Office of the Federal Defender for 

the District of Kansas, Kansas City, MO 
 
 Let’s face it: statutory interpretation is all around us. Every criminal 

case involves at least one statute. From defining substantive offenses 
to determining the penalties that attach to those substantive offenses, 
statutes are with us throughout the life of a criminal case. Learn to 
use the canons of statutory construction at every step of the way. 

 
10:10-11:25 a.m. Challenging Federal Sentencing Enhancements 
 Kara Hartzler, Assistant Federal Defender, Federal Defenders of San 

Diego, Inc., San Diego, CA 
 
 Sentencing enhancements under the Federal Sentencing Guidelines, 

Armed Career Criminal Act, and 21 U.S.C. § 851 can dramatically 
increase a client’s sentence.  In this session, we review the categorical 
method and share legal challenges to the characterization of offenses 
as “crimes of violence” and “controlled substance offenses” 
(Guidelines), “serious violent felony” and “serious drug felony” (§ 851), 
and “violent felony” and “serious drug offense” (ACCA). More ways to 
save your client years, even decades, in prison. 
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11:35 a.m. 
to 12:35 p.m. Offensive Use of Evidence 
 Alison Guernsey, Clinical Associate Professor of Law, Iowa College of 

Law, Iowa City, IA 
 
 This session will focus on Rules of Evidence 403, 404 and 405 and 

provide practical tips and strategies on how you can turn the tables on 
the government. 

 
12:35-1:30 p.m. Lunch 
 
1:30-2:30 p.m. Crossing the Line - Breaking through to Inspired 

Impeachment 
 Jennifer Willis, Assistant Federal Defender, Federal Defenders of the 

Southern District of New York, New York, NY 
 
 Effective impeachment can be one of the most dramatic moments in a 

courtroom. Do it wrong, however, and it can look like the lawyer has 
been beaten at her own game. In this webinar, one will learn the most 
common methods of impeachment of a witness, as well as the statutory 
and common law provisions that allow for that impeachment. 
Impeachment by motive and bias are highlighted in the overview. 
Learn the mechanics of impeachment by prior inconsistent statement 
and omission, as well as how to structure your prior inconsistent 
impeachments so that the jury actually understands and appreciates 
that you have undermined the witness's credibility. 

 
2:40-3:40 p.m. Expert Ethics – Whose Choice? 
 Akin Adepoju, Attorney Advisor, Defender Services Office Training 

Division, Washington, D.C. 
 
 This session will explore the testifying role and non-testifying role of 

experts. We will focus on the ethical implications of disclosing expert 
reports and disclosing expert consultation, as well as ethical dilemmas 
related to using experts and discovery-related issues. This 
presentation also discusses lawyer-directed vs. client-directed 
decision-making when mental disease or defect is present. 

 
3:40-3:50 p.m. Closing Remarks 
 Tony Gallagher, Federal Defender, Federal Defenders of Montana, 

Great Falls, MT 
 Colin Stephens, President, MTACDL 
 
 
 
 


